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FINALLY HERE 
TILA-RESPA INTEGRATED 

DISCLOSURE FORMS 

TRIPLE PLAY CONVENTION 



 RESPA-TILA Integrated Forms 
 1.  Background 

a.  how did we get here 
b.  will we survive 

2.  Top Takeaways 
a.  1,888 pages 
b.  things you need to know 

3.  Impact on Lenders, Realtors and Title Companies 
 a.    increased responsibility and liability 
 b.    penalties for non-compliance 

4.  Loan Estimate and Closing Disclosure Forms 
5.  Questions 

 

WHAT WILL WE COVER TODAY? 
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RESPA-TILA Integrated Disclosure Forms 



 A.  Background 

1.  RESPA 

•  Anti-kickback – Eliminate abusive practices that drive 
up cost of product to consumers 

•  Consumer disclosure – Give buyers and sellers full 
disclosure of costs of transaction 

2.  TILA 

•  Informed use of credit – Disclosure of credit terms 

•  Cost of credit calculations – Annual percentage rate 
and finance charge 

•  Projected payment schedule – Allow consumers to 
compare pricing among competitors 

I.  INTRODUCTION 
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 A.  Background (cont’d) 

3.  Similar timing of disclosure 

•  Both require disclosure three days after application 

•  Both require final disclosure shortly before 
consummation 

4.  But that’s where similarities end 

•  Forms contain overlapping information 

•  Inconsistent language 

•  Burdensome for lenders to provide 

•  Difficult for consumers to understand 

I.  INTRODUCTION 
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 B.  Modern History 
1.  Congress said, “We’ll take it from here.” 

§  Section 1032(f) of Dodd-Frank Act requires CFPB to propose a 
regulation that combines RESPA-TILA disclosures within one year of 
transfer 

2.  Know Before You Owe 
§  CFPB undertakes 18-month effort to get it right 

3.  Consumer testing and focus groups 
§  Interactive comment process 
§  Numerous sample forms analyzed 
§  Public outreach 

4.  CFPB convenes Small Business Panel 
5.  July 9, 2012 Proposed Rule 

§  1,099 pages long 
§  Multiple LE and CD prototypes 

I.  INTRODUCTION 
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A.  Goals of New Rule 
1.  Easier-to-use mortgage disclosure forms 

2.  Improve consumer understanding 

3.  Aid comparison shopping 

4.  Prevent surprises at closing table 

 

II.  FINAL REGULATION ISSUED 11-20-13 
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B.  Two New Forms 
1.  The Loan Estimate 

§  Provided to consumers within three business days after submission 
of loan application 

§  Replaces early TIL statement and GFE 

§  Provides summary of key loan terms and estimates of loan and 
closing costs 

§  Idea to promote comparison shopping 

2.  The Closing Disclosure 
§  Received by consumers three business days before consummation 

§  Replaces final TIL statement and HUD-1 Settlement Statement 

§  Provides detailed accounting of transactions 

C.  Rule Effective – October 3, 2015 

 

II.  FINAL REGULATION ISSUED 11-20-13 
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A.    Coverage 

1. Applies to most closed-end consumer mortgage 
loans 

2. Does not apply to: 
•  Home equity lines of credit 
•  Reverse mortgages 
•  Mortgages secured by mobile homes or by 

dwellings not attached to property 
•  Creditor that makes five or fewer mortgage 

loans in one year 

III.  FINAL REGULATIONS OVERVIEW 
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Narrowed Definition of “Application” 

•  Neither TILA nor RESPA statutes define “Application” 

•  Current Reg X defines an application as consisting of 7 
elements 
•  Including a catch-all provision 
•  “Any other information deemed necessary for the 

originator” 

•  CFPB believes 7th element delays loan estimates to 
consumers 

IV.   TOP TAKEAWAYS IN FINAL RULE 
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Narrowed Definition of “Application” (cont’d) 

•  Final Rule eliminates catch-all provision 

•  “Application” defined by 6 elements: 
 - Borrower name   - Property address 
 - Income    - Estimated value of property 
 - Social Security Number  - Mortgage loan amount 

•  Perceived Benefits: 
 - Earlier receipt of loan information 
 - Uniform standard for all creditors 
 - Additional information still collectable  

IV.   TOP TAKEAWAYS IN FINAL RULE 
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Definition of “Business Day” 

•  Not one, but two definitions 
 
•  When providing Loan Estimate to consumer within three 

business days of application 
•  Defined as day on which the creditor’s offices are open to 

the public to carry on substantially all functions 

•  Waiting period for Loan Estimate and consumer receipt of 
Closing Disclosure 

•  Defined as all calendar days except Sunday and certain 
federal holidays 

 

IV.   TOP TAKEAWAYS IN FINAL RULE 
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Variations…the New Tolerances 

•  Concept of “tolerances” nowhere to be found in RESPA (though 
TILA adopts tolerances to facilitate compliance) 

•  Current Reg X creates three “Tolerance Buckets” 
•  1024.7(e)(1)  Zero Tolerance 
•  1024.7(e)(2)  10% Tolerance 
•  1024.7(e)(3)  No Tolerance 

•  Final Rule avoids the “T” word 

•  “Good Faith Estimate” is essentially defined as the 
disclosure of the actual amount charged to a consumer 
at closing 

IV.   TOP TAKEAWAYS IN FINAL RULE 
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Variations…the New Tolerances (cont’d) 
Tolerances now called “Variations” 

•  No variations (Zero Bucket) expanded to include: 
 - Affiliate charges 
 - Fees paid to unaffiliated SSP that consumer cannot shop for 

•  Limited increases (10% Bucket) 
 - Charge paid to unaffiliated SSP selected from creditor’s SSPL 

•  Variations permitted (No Tolerance Bucket) 
 - SSP shopped for by consumer 
 - Prepaid interest 
 - Property insurance premiums 
 - Escrow amounts, impound reserves 

IV.  TOP TAKEAWAYS IN FINAL RULE 
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Variations…the New Tolerances (cont’d) 
 

•  No Tolerance does not mean No Tolerance 
•  Creditor still on the hook under No Tolerance Bucket 
•  “Best information reasonably available to the Creditor” 
•  Don’t get off scot-free if you intentionally lowball prepaid 

interest, escrow amounts, etc. 
 

•  Changed circumstances still exist to permit revisions to 
Loan Estimate fees 

IV.  TOP TAKEAWAYS IN FINAL RULE 
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“Changed Circumstances” 

•  “Good faith” for purposes of fee variation rules can be determined 
based on a revised Loan Estimate if: 

•  Changed circumstances cause the charge or aggregate 
charges to increase or a borrower’s eligibility to change 

•  Borrower requests a change 

•  Borrower indicates intent to proceed more than 10 business 
days after Loan Estimate is provided 

•  New construction with closing more than 60 days after initial 
Loan Estimate 

•  Interest rate is locked 
•  New Loan Estimate is required within 3 days of date of rate lock 

with revisions to interest-rate dependent charges 

IV.   TOP TAKEAWAYS IN FINAL RULE 
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Written List of Providers 

•  Carry over from HUD Regs 

•  Lender must provide consumer with Settlement Service 
Providers List 

•  At least one provider for each service for which the consumer 
may shop 

•  Multiple providers permitted 

•  SSPL must be provided on separate sheet of paper 
•  May expressly state that list is not an endorsement of 

providers 

IV.   TOP TAKEAWAYS IN FINAL RULE 
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Written List of Providers  (cont’d) 

•  Timing of SSPL 

•  Same timing as provision of Loan Estimate 

•  Within three business days of application 

•  Affiliates 

•  Lender affiliates may be listed on SSPL 
•  No prohibition to limiting providers to affiliates only 

•  Rule provides model form 

IV.   TOP TAKEAWAYS IN FINAL RULE 
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Timing of Disclosures 

 Loan Estimate: 
•  “Application” trigger  
•  Three business days after Application 
•  Seven business days prior to consummation 
•  Waiver of waiting period permitted in bona fide financial 

emergencies 
•  Written statement by consumer 
•  No printed forms 

•  Re-disclose within three business days of change 

IV.  TOP TAKEAWAYS IN FINAL RULE 
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Timing of Disclosures (cont’d) 
 

Closing Disclosure: 

•  Consumer must receive three business days before 
consummation 

•  Unless 

•  Bona fide personal financial emergency 
•  Written statement by consumer 
•  Printed forms prohibited 

•  Seller must receive no later than day of consummation 

IV.  TOP TAKEAWAYS IN FINAL RULE 
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Timing of Disclosures (cont’d) 
 Closing Disclosure: 

•  If Closing Disclosure becomes inaccurate before closing, 
provide corrected disclosure at or before consummation 

•  Still must be able to inspect one business day prior to consummation 

•  Limited changes require a new three-business-day waiting 
period: 

•  Changes above APR tolerance 
•  Change to loan product 
•  Addition of prepayment penalty 

•  This is a change from proposed rule 
•  Changes in dollar amounts $100 or greater would have required a 

new waiting period.   

IV.  TOP TAKEAWAYS IN FINAL RULE 

klgates.com 21 



Timing of Disclosures (cont’d) 
  
 Closing Disclosure: 

•  Changes post-closing require revised Closing 
Disclosure: 

•  Event related to settlement 30 days after closing and to 
an amount paid by consumer and/or seller = re-
disclose 30 days after learning event occurred 

•  Non-numeric clerical errors = re-disclose 60 days after 
consummation 

•  Variation (tolerance) violation occurs = refund and re-
disclose 60 days after consummation 

IV.  TOP TAKEAWAYS IN FINAL RULE 
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Top Issues Affecting Title Insurance Industry 
1.  Simultaneous Issue 

•  Loan and owners title policies purchased in same transaction 
•  TRID requires inaccurate disclosure of title premiums 

2.  Who provides Closing disclosure to consumers? 

3.  Difference between consummation and closing 

4.  Grace Period 

•  CFPB willing to work with industry 

IV.  TOP TAKEAWAYS IN FINAL RULE 
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Top Issues Affecting Title Insurance Industry (cont’d) 

1.  Simultaneous Issue 
       Issue:  In approximately half of the states, consumers entitled 

  to a discount on lenders title insurance policy (LTP)  
  when owner’s title policy (OTP) simultaneously issued 

 
       Concern:   CFPB insists that the full LTP be shown on Loan  

  Estimate and Closing Disclosure – even though by  
  virtue of a simultaneous issue rate LTP is substantially  
 discounted 

 
  At the same time, CFPB permits the owner’s title policy  

 to be shown at a lower rate than the actual rate 

IV.  TOP TAKEAWAYS IN FINAL RULE 
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Top Issues Affecting Title Insurance Industry (cont’d) 

Under the Rule 
     OTP shown as $350 

 $815 OTP Premium + $290 LTP simultaneous premium 
 - (minus) Full LTP of $755 

     LTP shown as Full LTP  $755 

In Realty 
 OTP actual charge is $815 
 LTP actual charge is  $290 

•  Dollars equal out, but that is not the point 

 

 

IV.  TOP TAKEAWAYS IN FINAL RULE 
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Top Issues Affecting Title Insurance Industry (cont’d) 
Impact Differs Based on Local Practice 

• Western states, Buyer often pays for both OTP and LTP 
 - both policy premiums inaccurately disclosed BUT, cash to close is    
   ACCURATE 

• East Coast  
 - seller typically pays for OTP 
 - buyer pays LTP 

Solution: Title Companies will have to create a Master Closing Statement to 
   accurately show insurance regulators proper disbursement amounts 
   of LTP and OTP 

 

IV.  TOP TAKEAWAYS IN FINAL RULE 

klgates.com 26 



klgates.com 27 

Date: April14,2015 Page 1of  2 

(dsstmtmslr) 

	  

	  

Escrow No.:  12-3456 
	  
	  

El)SILON TITLE COMPANY 
123 Commerce Place.Sanecity,ST 12344 

967-555·4321•FAX .UX·XXX·XXX,\ 
	  

DATE:  04/15/2013 
ESCROW NO.:   12-3456 
ESCROW OFFICER:    Sarah Arnold 

TIME:  1:25PM 
	  
SETTLEMENT DATE:   04/15/2013 

	  
MASTER CLOSING STATEMENT 

	  
SELLER: 
BUYER: 
PROPERTY: 

	  
Steve Cole and Amy Doe 
Michael Jones and Mary Stone 
456 Somewhere Ave., Anytown,ST 12345 

	  
SELLER  BUYER 

	  
$   DEBITS  $   CREDITS 

	  
$   DEBITS  $   CREDITS 

	  
FINANCIAL: 

180,000.00   Total Consideration 
Deposit- MichaelJones 
New 1stTrust Deed to Reus Bank 

	  
180,000.00 

	  
	  
10,000.00 

162,000.00 
	  
	  

365.04 
	  

2,500.00 
	  
	  
	  
	  
	  

950.00 

	  
PRORATIONS/ADJUSTMENTS: 
County Taxes from 01/01/13 to 04/14/13 

80.00    HOA Dues from 04/15/13 to 04/30/13 
Seller Credit 

	  
TITLE  CHARGES: 
Insurance Binder to Epsilon Title Co. 
Lender's Title Insurance to Epsilon Title Co. 
IItie  Search tc:J Epsilon Title Co. 
Owner's TitleInsurance to Epsilon Title Co. 
Transfer Tax Recording 
Deed Recording Trust 
Deed(s) 
Rebate from Epsilon Title Co. 

	  
ESCROW CHARGES: 
Settlement Agent Fee to Epsilon Title Co. 

	  
NEW LOAN CHARGES- Ficus Bank 
Total  Loan Charges: $2,700.04 
.25% of Loan Amount (Points) 
Application Fee 
Underwriting Fee 
AppraisalFee to John Smith Appraisers lnc.(S/POC $405.00) 
Credit Report Fee to Information Inc. (B/POC $29.80) 
Flood Determination Fee to Info Co. 
Flood Monitoring Fee to Info Co. 
Tax Monitoring Fee to Info Co. 

	  
	  

80.00 
	  
	  

650.00 
250.00 
800.00 

1,250.00 
	  

40.00 
45.00 

	  
	  

500;00 
	  

	  
	  

405.00 
300.00 

1,097.00 
	  
	  

20.00 
31.75 
75.00 

	  
	  

365.04 
	  
2,500.00 
	  
	  
	  
	  
	  
	  
	  

750.00 
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Escrow No.: 12-3456 
	  

	   	  
	  

Tax Status Research Fee to Info  Co. 

	  
	  

80.00 

	  

Interest at $17.44 per day from 04/15/201.3 279.04 
to 05/01'2013 	  Homeowner's Insurance $100.83 per month for 2 mo. 201.66 
Property Taxes $105.30 per month  for 2 mo. 210.60 
Aggregate Adjustment 	   .01 

PAYOFFS- First Mortgage Loan 
Total Payoff $100,000.00 

	   	  
100,000.00 PrincipalBalance to  ndyMac Bank 	   	  

	   COMMISSIONS: 	   	  
5,700.00 Listing Brokers Commission to Alpha Real Estate Broker 	   	  5,700.00 Selling Brokers Commission to Omega Real Estate B-oker 	   	  

	  

	  
	  
	  
	  
	  
	  

450.00 

MISCELLANEOUS: 	  
Pest Inspection Fee to Pests Co. 120.50 
Survey Fee to SUrveys Co. 85.00 
HOA Capital Contribution to HOA Acre Inc. 500.00 
HOA Processing Fee to HOA Acre Inc. 150.00 
Home Inspection Fee to Engineers Inc. (S/POC $750) 
Home Warranty Fee to XYI Warranty Inc. 
Hazard Premium to Insurance Co. 

750.00 
	  

1,209.96 
Property Taxes to Any County,USA 631.80 

	  
$63,164.96 

	   	  
BALANCE 

	   	  
12,897.26 

$180,080.00 $180,080.00 TOTAL $188,513.31 $1 88,513.31 

	  



Top Issues Affecting Title Insurance Industry (cont’d) 
2.  Who Provides Closing Disclosure? 

 1.  3 Options 
      (i)   Lender prepares and provides 
      (ii)  Title Company prepares and provides 
      (iii)  Hybrid arrangement 
  - Lender prepares and provides 
  - with data supplied by title company 

  - technology interface 

•  Creditor still on the hook 

 2.  Settlement Agent still must prepare and provide Closing Disclosure 
      to Seller 

•  Must provide copy of Seller CD to creditor 

IV.  TOP TAKEAWAYS IN FINAL RULE 
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Top Issues Affecting Title Insurance Industry (cont’d) 
3. Difference Between Consummation and Closing Dates 

1.  Rule requires CD be provided to consumer within 3 business days of 
consummation 

2.  Consummation date is the date upon which the consumer is 
obligated on the loan 

•  Typically date note is signed 

3.  In most states consummation occurs at the closing table 
•  Consummation and closing occur simultaneously 

4.  However, in Western states consummation occurs prior to date 
closing docs executed 

 

 

 

       

IV.  TOP TAKEAWAYS IN FINAL RULE 
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Top Issues Affecting Title Insurance Industry (cont’d) 
4.  Grace Period (Get out of Jail Free Card) 

1.  In 2010 HUD approved 6 month grace period when new GFE and 
HUD-1 enacted 

•     Allow lenders and other providers time to get acclimated  

2.  CFPB has been approached by Congress and the settlement service 
industry (including mortgage, title and realtors) to allow a similar 
grace period 

•  CFPB willing to work with companies during initial phase 

 

 

       

IV.  TOP TAKEAWAYS IN FINAL RULE 
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Top Issues Affecting Realtors® 
 

 

       

IV.  TOP TAKEAWAYS IN FINAL RULE 
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1.  Delay 
•  Intent to Proceed may slow process 
•  Multiple versions of Closing Disclosures likely 

2.  Walk throughs more challenging 
•  Likely to be several 

3.  Need to obtain CD from buyer, not closing agent 

4.  Simultaneous closing will be a challenge 

5.  Longer more complicated closings 



Suggestions for Realtors® to Prevent Delays 
 

 

       

IV.  TOP TAKEAWAYS IN FINAL RULE 
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1.  Have buyer shop and decide on lender ASAP 
•  don’t need full 10 days 

2.  Get your lender all documents ASAP 
•  verifications, pay stubs, W-2, tax returns 

3.  Conduct home/pest inspections, clear contingencies ASAP 

4.  Schedule final walk through well before CD issued 

5.  Avoid last minute changes 



Itemization of Fees and Charges 

•  Change in philosophy  

•  HUD’s 2010 GFE and HUD-1 big on bundled services and 
charges on theory that consumers care about final figures 

•  CFPB unbundles the services and separately itemizes each 
charge – so consumer knows exactly what they are paying 

•  Fees and charges listed alphabetically 

•  All title insurance charges (including closing fee) must be 
designated by “Title – [description of fee]” 

IV.  TOP TAKEAWAYS IN FINAL RULE 
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Record Retention 
 

1.  Loan Estimate 
•  3 years after later of: 

•  Date of consummation 
•  Disclosures required to be made 
•  Date action required to be taken 

2.  Closing Disclosure 

•  Must be retained for 5 years from date of consummation 

IV.  TOP TAKEAWAYS IN FINAL RULE 
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State Law Preemption 

•  State laws that are inconsistent with TILA are preempted to the 
extent of the inconsistency 

•  Inconsistent = state law requires creditor to make disclosures or 
take actions that contradict TILA 

•  Contradict = state law requires the use of the same term to 
represent a different amount or a different meaning than TILA, or 
it requires the use of a term different from that required in TILA to 
describe the same item 

•  May request that CFPB determine whether a state law is 
inconsistent 

IV.  TOP TAKEAWAYS IN FINAL RULE 
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Penalties and Liability 

•  Penalties for GFE/HUD-1 Violations under RESPA = None 

•  Penalties for Disclosure Violations under TILA = 
•  $4,000 per violation 
•  Actual damages and attorneys’ fees 

•  Do TILA penalties apply to any violation related to combined 
mortgage disclosures? 

•  UDAP concerns = creditor must use information reasonably 
available to make fee disclosures 

IV.  TOP TAKEAWAYS IN FINAL RULE 
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Penalties and Liability (cont’d) 

CFPB Carries a Big Enforcement Stick 
    1.  CFPB Enforcement (DFA Sec. 1055) 

•  Administrative and Judicial Relief 
•  Refunds 
•  Restitution 
•  Damages 
•  Injunctive relief 

    2.  Civil Money Penalties 
•  $5,000 per day 
•  $25,000 per day for reckless conduct 
•  $1.0 million per day for knowing violations 

    3.  Nothing good will happen to you if found to be in violation of TRID 

IV.  TOP TAKEAWAYS IN FINAL RULE 
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Increased Time for Closings 

•  Increased CD from 3 pages to 5 pages 

•  Additional time needed to explain form to consumer 

•  Three-day advance submission of CD 

•  May eliminate questions at closing table 

•  Or, may increase inquiries 

•  In any event = expect longer closings 

•  Longer closing means fewer closings per day 

•  Fewer closings mean more expensive closings 

IV.  TOP TAKEAWAYS IN FINAL RULE 
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LOAN ESTIMATE FORM 



 A.  First page 

•  Loan terms – loan amount, interest rate, 
monthly P&I, prepayment penalty, balloon 
payment 

•  Projected payments 
•  Escrow information 
•  Total estimated costs 

•  Closing Costs 
•  Cash to Close 

 

V.   LOAN ESTIMATE FORM 
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Fixed-Rate 
Purchase 
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5/3 ARM 
Interest-only 

Purchase 
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B.  Second page 

•  Estimated settlement fees 

•  Cash to close, including credits, escrow, and 
down payment 

•  Adjustable payment and interest rate tables 

V.   LOAN ESTIMATE FORM 
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Fixed-Rate 
Purchase 
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5/3 ARM 
Interest-only 

Purchase 
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C.  Third page 

•  Comparisons, including APR and total amount 
of interest 

•  Other disclosures – appraisal, assumption, 
servicing transfer 

•  Borrower acknowledgement and signature 
(not required) 

V.   LOAN ESTIMATE FORM 
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Fixed-Rate 
Purchase 
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5/3 ARM 
Interest-only 

Purchase 
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CLOSING DISCLOSURE FORM 



 A.  First page 

•  Same as first page of Loan Estimate 

•  Loan terms – loan amount, interest rate, 
monthly P&I, prepayment penalty, balloon 
payment 

•  Projected payments 
•  Escrow information 
•  Total estimated costs 

•  Closing Costs 
•  Cash to Close 

 

VI.  CLOSING DISCLOSURE FORM 
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Fixed-Rate 
Purchase 
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Fixed-Rate  
Refinance 
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B.  Second page 

•  Closing cost details 

•  All Loan Costs and Other Costs paid by 
borrower, seller, and other parties 

 
•  Similar to current page 2 of HUD-1 

VI.  CLOSING DISCLOSURE FORM 
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Fixed-Rate  
Purchase 
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Fixed-Rate  
Refinance 
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C.  Third page 

•  Calculating Cash to Close table 
•  Similar to table on page 2 of Loan 

Estimate 
•  Requires comparison to information on 

Loan Estimate 
 

•  Summaries of Borrower and Seller 
transactions 

•  Similar to current page 1 of HUD-1 

VI.  CLOSING DISCLOSURE FORM 
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Fixed-Rate  
Purchase 
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Fixed-Rate  
Refinance 
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D.  Fourth page 

•  Loan disclosures 
•  Assumption 
•  Demand feature 
•  Late payment 
•  Negative amortization 
•  Partial payments 
•  Security interest 
•  Escrow account 
 

•  Adjustable Payment and Interest Rate Tables 
•  But, only if applicable to the transaction 

VI.  CLOSING DISCLOSURE FORM 
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Fixed-Rate  
Purchase 
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Fixed-Rate  
Refinance 
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E.  Fifth page 
•  Loan calculations 

•  Total of payments 
•  Finance charge 
•  Amount financed 
•  APR 
•  Total interest percentage 

•  Other disclosures 
•  Appraisal (if applicable) 
•  Contract details 
•  Liability after foreclosure 
•  Refinance 
•  Tax deductions 

•  Contact Information 
•  Signature lines (but not required) 

VI.  CLOSING DISCLOSURE FORM 
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Fixed-Rate  
Purchase 
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Fixed-Rate  
Refinance 

klgates.com 65 



3.  Closing Thoughts 
 Don’t Panic 

•  we have lived through QM, QRM, LO comp 
and Appraisal Independence Rules 

•  we will survive TRID 

VII.   CONCLUSION 
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