
 

 

  

 

 

 

LEGAL ISSUES YOU HAVE TO 

UNDERSTAND TO STAY  

OUT OF REAL ESTATE BROKERAGE JAIL! 
 

 

 

TRIPLE PLAY CONVENTION 
 

 

DECEMBER 10, 2025 

 
 

Barry S. Goodman, Esq. 
bgoodman@greenbaumlaw.com 

(732) 476-2560 

Conor J. Hennessey, Esq. 
chennessey@greenbaumlaw.com 

(732) 476-2482 

 

 

 

 

 

GREENBAUM ROWE SMITH & DAVIS LLP 

Metro Corporate Campus One 

99 Wood Avenue South 

P.O. Box 5600 

Woodbridge, NJ 07095-0988 

www.greenbaumlaw.com 

 



 

 

LEGAL ISSUES YOU HAVE TO UNDERSTAND TO STAY OUT OF REAL ESTATE 

BROKERAGE JAIL!* 

 

A. FORMING LLC’S/RESTRICTIVE COVENANTS 

 

1. Real estate salespersons now can receive commissions through multi-member 

LLC’s that are registered with the Real Estate Commission.  TRUE or FALSE? 

 

2. A non-compete provision in an independent contractor agreement will be enforced 

by a court in New Jersey as long as the geographical area covered by the restriction 

does not go beyond the State of New Jersey. TRUE OR FALSE?  

 

 

B. COMPLYING WITH THE NEW JERSEY CONSUMER PROTECTION 

ENHANCEMENT ACT 

 

3. When the seller of a residential property is an estate, a property condition disclosure 

statement is not required unless it is requested by the buyer.  TRUE or FALSE? 

 

4. A brokerage services agreement with the party or parties the broker represents is 

now required in order to earn a commission in a residential real estate transaction.  

TRUE or FALSE? 

 

5. A brokerage firm can represent a seller as a seller’s agent and a buyer as a 

transaction broker in the same transaction.  TRUE or FALSE? 

 

6. The fiduciary obligations of a licensee acting as a seller’s agent require the agent 

to prepare a contract for an unrepresented buyer in order to make an offer.  TRUE 

or FALSE? 

 

7. If the amount of cooperative compensation agreed to between the seller and buyer 

in the contract for sale is more than the compensation included in the buyer agency 

agreement, the brokerage firm representing the buyer is entitled to retain the 

increased amount. TRUE or FALSE?  

 

C. COPING WITH INDEPENDENT CONTRACTOR STATUS/FAIR HOUSING 

LAWS 

 

8. Although the N.J. Supreme Court decision in May 2024 held that a real estate 

salesperson who has an independent contractor agreement with a broker is not an 

employee under the Wage Payment Law, the salesperson may still be treated as an 

employee in New Jersey for purposes of workers’ compensation, the Whistleblower 
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Act, wrongful termination and the Law Against Discrimination.  TRUE or 

FALSE? 

 

9. On July 31, 2024, the N.J. Appellate Division held that, under the Fair Housing 

Act, age-restricted communities can require that at least 80 percent of the owners 

must be 55 or older.  TRUE or FALSE? 

 

D. PROVISIONS FOR LISTING AGREEMENTS 

 

10. All residential and commercial listing agreements in New Jersey must include the 

following notice:  

 

LISTING BROKERS USUALLY COOPERATE WITH OTHER BROKERAGE 

FIRMS BY SHARING INFORMATION ABOUT THEIR LISTINGS AND 

OFFERING TO PAY PART OF THEIR COMMISSION TO THE FIRM THAT 

PRODUCES A BUYER. THIS IS GENERALLY REFERRED TO AS THE 

“COMMISSION SPLIT.” 

 

SOME LISTING BROKERS OFFER TO PAY COMMISSION SPLITS OF A 

PORTION OF THE GROSS COMMISSION, USUALLY EXPRESSED AS A 

PERCENTAGE OF THE SELLING PRICE, LESS A SIGNIFICANT DOLLAR 

AMOUNT. OTHER LISTING BROKERS OFFER A PORTION OF THE GROSS 

COMMISSION LESS ONLY A MINIMAL LISTING FEE OR LESS ZERO. 

 

THE AMOUNT OF COMMISSION SPLIT YOUR BROKER OFFERS CAN 

AFFECT THE EXTENT TO WHICH YOUR PROPERTY IS EXPOSED TO 

PROSPECTIVE BUYERS WORKING WITH LICENSEES FROM OTHER 

BROKERAGE FIRMS. 

 

ON THIS LISTING, THE BROKER IS OFFERING A COMMISSION SPLIT 

OF _______ MINUS _______ TO POTENTIAL COOPERATING BROKERS. 

 

IF YOU FEEL THAT THIS MAY RESULT IN YOUR PROPERTY RECEIVING 

LESS THAN MAXIMUM EXPOSURE TO BUYERS, YOU SHOULD DISCUSS 

THOSE CONCERNS WITH THE LISTING SALESPERSON OR HIS/HER 

SUPERVISING BROKER. 

 

BY SIGNING THIS LISTING AGREEMENT THE OWNER(S) 

ACKNOWLEDGE HAVING READ THIS STATEMENT ON COMMISSION 

SPLITS. 

 

TRUE or FALSE? 






































































































































































































































































